
Dear 
 
The Hon Gladys Berejiklian, Premier, NSW 
The Hon John Barilaro, Deputy Premier NSW 
The Hon AJ Roberts, Minister for Planning 
The Hon GC Upton, Minister for Local Government 
Sir/Madam of ICAC 

 
Please find below further information submitted this evening to the office of the NSW Ombudsman 
in relation to our complaints against the Tweed Shire Council (“TSC”) and its Councillors and 
representatives and which I now provide to you (NSW Premier, NSW Deputy Premier, NSW ICAC, 
NSW Department of Planning and NSW Department of Local Government) in relation to your 
(proposed or actual) investigation/s into the matter outlined above.   
 
Legal advice we have received in the last few days stipulates that TSC LEP 2014 can not be applied in 
relation to our STHL (at 6 Beason Crt, Casuarina NSW 2487) by TSC due to the following legal facts: 
 

1. TSC’s actions in issuing us with a Development Control Order are entirely inappropriate as 
existing use rights apply.  This is due to the fact that STHLs were not prohibited use in TSC 
when we opened our STHL in 2011 (admitted and confirmed in Mr Troy Green’s letter 
attached); 

2. That properties that have Planning/Development permission as dwelling with its primary 
purpose residential cannot be affected by introduced changes to the LEP. Thus any new 
regulation can only be prospective (ie may apply to any STHLs opened post 2014) not 
retrospective.  Our home was (we understand) built in approximately 2006 (we purchased it 
in 2011) and again, at that time (in fact across both time periods), STHLs were not prohibited 
use and Development Approval for use as an STHL was not required – and as such can not be 
applied retrospectively; 

3. On the purchase of our property, there were no restrictions placed on our land title in 
relation to the use of our property as an STHL. 

 
As such, TSC LEP 2014 can not be applied making the development control order issued by TSC null 
and void and all actions of the TSC against us entirely questionable and clear Code of Conduct 
Breaches through 1) improper, selective implementation of TSC LEP 2014 and (2) allowing and 
aiding harassment of us – and others - by third parties. 
 
The actions of the TSC 6 (Cr K Milne, Cr C Cherry, Cr R Cooper, Cr R Byrne, Cr P Allsop, Cr W Polglase) 
as outlined in my emails clearly show Code of Conduct Breaches which must be investigated as 
serious and time sensitive. 
 
Based on the above we reserve our right to instigate formal legal action and claim for compensation 
against TSC and its Councillors and representatives as outlined in our proposed resolutions in the 
email to the NSW Ombudsman below.   
 
We seek clarification from you on the steps that you will be taking in relation to the actions of the 
TSC 6, Mr Troy Green (TSC General Manager), Mr Vince Connell (TSC Director, Planning and 
Regulation) and Mr Nick Tzannes TSC Team Leader – Compliance, Development Assessment and 
Compliance 
 
Separately, we are keen to understand where the investigation currently stands within your office 
and stand ready to provide further information/research as required. 



 
Please note that the development control order by TSC against us becomes live on 5 June 2018 
(Tuesday) and there is an opportunity for TSC to revoke this in full prior to that time based on the 
information provided in this email and the suggested resolutions which we are of the view must be 
met in full to resolve this matter. 
 
We will continue to vigorously defend our position as stated in whatever forum we deem to be most 
appropriate and effective.   
 
Please do not hesitate to contact me should you have any questions.  I will be in Australia from 14 
June – 19 July 2018 and would be available at any time to meet with you to discuss and further 
advance this matter to a final decision and action plan which is in line with our proposed 
resolutions.  I would be happy to discuss this matter with you (from London) at a pre-determined 
time up until 12 June 2018 (given that I fly out late on that day before my arrival in Australia). 
 
I do look forward to hearing from you soon. 
 
Kind regards 
 
Sally 
Sally Johannsen 
41a Ethelbert Road 
London SW20 8QE 
+44 (0) 7538 408 063 
 
From: Sally Johannsen [mailto:sj@lamaisonpacifique.com]  
Sent: 1 June, 2018 7:24 PM 
To: 'Jo Flanagan'; nswombo@ombo.nsw.gov.au 
Cc: 'Chris Johannsen' (chris.johannsen@bacchuscapital.co.uk) 
Subject: Appeal to NSW Ombudsman to investigate serious Code of Conduct Breaches by TSC 
Councillors and Staff in relation to STHLs 
 
Dear Josephine 
 
Thank you for your email below. 
 
I would like to formally request a review of the decision that you made in relation to our complaint 
against Tweed Shire Council (“TSC”).   
 
I understand per your letter dated 21 May, 2018 
 
As stated in the order, you can appeal the matter in the Local Court or the Land and Environment 
Court. These courts can consider all the circumstances and may impose a lesser penalty; revoke the 
order; and/or issue an alternative order. If you are considering this option you may wish to seek 
advice about the likelihood of success.  
  
The Ombudsman Act 1974 give our office wide discretion to take no action on any complaint where 
there is alternative satisfactory way to have your concerns addressed. The court provides such an 
option.  Even if we were to investigate the council and find wrong conduct, we could not force council 
to withdraw the order. A court however can do so. As you have the chance to take the matter to 
court, I will not take action on your complaint. 
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Our complaint is about the conduct of the individual TSC Councillors for targeting us unfairly in this 
matter through the issuing of the order against us.  We feel that this is not something that can be 
determined by the Local Court or Land and Environment Court as it relates specifically to their 
actions alone.   
 
Further information re: Code of Conduct Breaches by Tweed Shire Council 
Councillors 
 
As I understand it (from the information provided) I need to provide further information which 
would outline further instances or supporting documentation in relation to the complaints. 
 
I have re-read your Complaint Assessment Criteria and feel that my complaint against Tweed Shire 
Council and its representatives would follow the criteria outlined below: 
 

A. Complaints given Preference 
1. Systemic, (structural or procedural) deficiencies in public administration 
2. Individual cases of serious abuse of powers 
3. An agency’s failure to properly deal with complaints 
4. Issues which, if investigated, are likely to lead to recommendations resulting in 

significant changes or amendments to laws or policies 
5. Sensitive issues which are unlikely to be (or seen to be) properly addressed by the 

agencies concerned (due to such factors as the senority of the staff, the subject of the 
allegations, conflicts of interest on the part of the agency or its senior staff, significant 
sensitivity etc)  

 
C. Additional factors 

1. The complainant is in immediate need of assistance and our intervention is likely to 
clarify if and how the matter may be resolved, or otherwise progress the resolution of 
the matter. 

We require immediate need of assistance as TSC’s order to cease as an STHL comes into 
effect on 5 June, 2018.  At the bottom of this letter I have outlined how the matter may be 
resolved. 

 
A Summary: My original complaints to the NSW Ombudsman (8/5/2018) 
encompassed the following: 
 
Complaint 1: Prohibited use? (as claimed by TSC) 
 
We do recognize that the Tweed Shire Council (“TSC”) LEP 2014 suggests that STHLs (defined as 
“tourist and visitor accommodation”, “serviced apartments” and “commercial” in our 14 March 2018 
“proposed order”) are prohibited, but note that no action appears to have be taken until after the 
TSC press release on 14 February 2018 (4 years later) and actions were ceased after a TSC meeting 
resolution on 5 April, 2018.  We are well aware that TSC are taking formal legal advice in relation to 
our case solely and specifically.  They have confirmed this a number of times (both verbally, in emails 
and as part of their agenda for their Planning Committee meeting – see below) as well as confirming 
"The (original) resolution was created because we are currently taking legal action against 6 
Beason Court, (Casuarina)” – Vince Connell, Director, Planning and Regulation, TSC.  Tweed Daily 
News, 12 April 2018 
 



It is our view that if consistent treatment was applied – as is required in TSCs own Code of  Conduct 
– then all STHLs in R2 and R3 zones should receive the same orders that we have received.  That we 
are the only ones to be specifically targeted and to receive these full orders to date is unreasonable, 
discriminatory and inconsistent.  Council’s statement that they are only targeting STHLs with 
“complaints” is farcical.  It is our view that it is either everyone is under the same “prohibited use” 
application of TSC LEP 2014 or no one is.  Whether a complaint is received is irrelevant. 
• Contravention of: TSC CoC 3.1 c), 3.1 d), 3.1 e) 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 
 
Complaint 2: Definitions of “tourist and visitor accommodation”, “serviced 
apartments” and “commercial” – are TSC following the intent of the TSC LEP 
2014?  
 
We do note that the definition that TSC LEP 2014 uses for “serviced apartments” differs from the 
generally accepted definition: 
 
A serviced apartment (also known as a service apartment or an extended stay apartment) is a fully 
furnished apartment available for short-term or long-term stay,  
providing hotel-like amenities such as room service, a fitness center, a laundry room, and a rec room. 
(Wikipedia) 
 
Under the Building Code of Australia (“BCA”), an apartment  building is a Class 2 building (‘a building 
containing 2 or more sole-occupancy units each being a separate dwelling’).  Our home is a 
residential home containing many of our personal items.  It is a single dwelling.  Our property is a 
Class 1 building under the BCA.  Totally separate class of building. 
 
The BCA, Oxford Dictionary and the Australian Bureau of Statistics definitions for a serviced 
apartment align with the generally accepted definition. 
 
Given the above, and the fact that the other “tourist and visitor accommodation” types listed in the 
TSC LEP 2014 are larger in scale and would (in any reasonable context) be easily considered 
“commercial” in nature, we question the veracity of the TSC’s definition of “serviced apartments” 
and “tourism and visitor accommodation” and therefore intent overall of the TSC LEP 2014 to 
classify STHLs as “prohibited use” in R2 and R3 zones.   
 
It is our view that STHLs should not be classified in the same way (for example) as a B&B is – a B&B is 
a commercial business.  An STHL is a personal arrangement between owners and their guests and is 
not solely used for tourism and accommodation services – it is a residential home used for personal 
use as well as STHL.  Nor are STHLs specifically listed in the TSC LEP 2014 tourist and visitor 
accommodation types.   
 
Serviced apartments appears to have been used for the TSC issued “proposed orders” as a “catch 
all” under the TSC LEP 2014 and we question the intent and TSC’s recent applicability of the TSC LEP 
2014 in relation to STHLs as “prohibited use in R2 zones” as a result.  A summary of the differences 
between the other groups specifically classified as Tourist and Visitor Accommodation under TSCs 
LEP 2014 and STHLs (include but are not limited to) are: 
 
Tourist and Visitor 
Accommodation Definition 
per TSC LEP 2014  

 “Tourist and Visitor 
Accommodation” as defined in 
TSC LEP 2014 and which is in 

Private nature of STHLs 
(therefore in our view is not 
commercial in nature but a 



our view commercial in nature private arrangement) 
“tourist and visitor 
accommodation means a 
building or place that 
provides temporary or short-
term accommodation on a 
commercial basis, and 
includes any of the following:  
(a) backpackers’ 
accommodation,  
(b) bed and breakfast 
accommodation,  
(c) farm stay 
accommodation,  
(d) hotel or motel 
accommodation,  
(e) serviced apartments,  
but does not include:  
(f) camping grounds, or  
(g) caravan parks, or  
(h) eco-tourist facilities.” 

• Provide an income for the 
company, not an individual 
which would be offset 
against costs, but designed 
to make a profit which 
would be distributed to the 
owners 

• Be the primary income for 
the company off which 
other services would be 
provided 

• Would likely offer other 
services including meals etc 

• Availability would be more 
wide ranging than that 
offered by an STHL as would 
involve less “owner” use (if 
any) than an STHL 

• Would have average 
monthly occupancy rates of 
in excess of 80% 

• Have an ABN 
• Be a company therefore 

liability and insurance 
would be in the company 
name 

• Employ staff in a company 
name  

• Employ an onsite property 
manager (which may 
include “owners” of the 
property) are salaried and 
who regularly (if not 
exclusively) makes decisions 
on behalf of the company, 
including but not limited to 
the day to day operation of 
the business, its Code of 
Conduct, Complaints 
Management etc 

• Commercial arrangement 
between company and 
visitors 

• Commercial service 
arrangements between 
company and its 
suppliers/contractors for all 
services related to their 
commercial property 

• Is unlikely to be used as a 

• Be personal in nature and 
designed to provide an 
income to the owners which 
would be offset against the 
costs of running a residential 
home 

• Not designed to make a profit 
as such but a supplementary 
income for an 
individual/family when the 
individual/family had 
availability in the home 
(when not being used fully for 
personal use) 

• Would not be the primary 
source of income for the 
owners  

• Unlikely that other services 
(such as food/meals etc) 
would be provided 

• Would have average monthly 
occupancy rates well below 
80% (those expected of a 
commercial enterprise) 

• No ABN related specifically to 
the STHL 

• Public liability and other 
insurances are taken out in an 
individual’s name 

• No employees 
• Have a property manager or 

property consultant who 
would not be a 
salaried  employee but 
contracted (formally or 
informally) to manage the 
property and who may or 
may not be onsite during a 
visitor’s stay.  The individual 
owner may act in this (non-
salaried) role 

• Owner maintains decision 
making in relation to the 
running of the STHL, its Code 
of Conduct, Complaints 
management etc 

• No commercial arrangement 
for guests, but guests must 
follow set terms and 
conditions/individual code of 



private residential home at 
any time. 

conduct set by owners (or 
HRIA Code of Conduct ideally) 

• Personal, individual 
arrangements/contracts 
between owner/s and 
suppliers/contractors for all 
services related to their 
residential home 

• Is still used by owners and 
their friends/family for 
personal use and may/may 
not store many personal 
items belonging specifically to 
the owners (as is our case) 

 
We believe that the above action by TSC against us is a direct contravention of their own TSC Code 
of Conduct as it appears that the “serviced apartment” under “tourist and visitor accommodation” 
definition has been (in our view) used to covertly include STHLs in the distribution/issuing of 
“proposed orders” to STHLs between 14 February 2018 and 5 April 2018, in a definition which is 
contrary to the generally accepted definition for “serviced apartments” and as shown above, STHLs 
and their operation are very different to “serviced apartments” and other “tourist and visitor 
accommodation” types separately listed under the TSC LEP 2014.   
 
We feel that through the application of the definitions in our “proposed order” for “tourist and 
visitor accommodation”, “serviced apartments” and “commercial” to STHLs could be considered 
contrary to the intent of the TSC LEP 2014 and generally accepted definitions for each and as such, 
could therefore be considered improper and/or could amount to misconduct by TSC.  
• Contravention of: TSC CoC 3.1 c), 3.1 d), 3.2 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 
 
Complaint 3: La Maison Pacifique at 6 Beason Crt, Casuarina (and we as 
owners) (1) appear to be being harassed by TSC (2) TSC are supporting the 
claims of others harassing us and (3) irrelevant matters or circumstances are 
being into consideration when TSC and their representatives are making 
decisions 
 
We provide to you the following evidence in support of the above: 
 

(1) In TSC’s press release on 14 February 2018 “Council is pursuing legal action against an 
unapproved short-term holiday let at Casuarina as it deals with a spike in complaints about 
unauthorised operators in the shire. 
To date this year, Council has begun investigating seven reported unauthorised short-term 
holiday let operations.” 
 
Firstly, per our discussions the prior year, it had been determined in our discussions with TSC 
that we did not require a DA, therefore did not require approval. 
 
Prior to the 14 February 2018 release, there were 7 STHLs reported as unauthorized.  Per the 
Planning Committee Agenda (3 May 2018), 27 separate properties have received notices.  It 
appears that the spike was after the press release, not before? 



• Contravention of: TSC CoC 3.1 c), 3.1 d), 3.2 
 

(2) The following was received by us from Mr Vince Connell (TSC) on 6 April 2018. 
At the 5 April 2018 Planning Committee Meeting, Council resolved the following: 
 
“That Council defers taking any widespread action against any unauthorised or non-
compliant short term holiday let (STHL) uses, until the release of new, anticipated State 
Government STHL legislative and planning policy controls, except in those circumstances 
where it can be demonstrated that such uses are having an unreasonable impact on the 
amenity of adjoining or surrounding neighbours as determined by Council.” 
 
This resolution did not review or rescind Council’s previous resolution to initiate legal action 
in respect of the unauthorised use on your premises, No. 6 Beason Court, Casuarina. 
 
Therefore, as requested in recent email correspondence, can you please respond to Council’s 
Notice of Intention to Serve a Stop Use Order. As identified in the email below, Council has 
provided you with an extension of time to provide this response, up until 4pm, Monday, 16 
April, 2018. 

 
This leads us to believe that we have been unfairly targeted as ONLY THE STHLs who 
received “proposed orders” after 14 February and before 5 April 2018 have to respond to the 
“proposed orders”.  It is clear from our discussions that the TSC does not intend to target 
any more STHLs for prohibited use at this time. 
• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.4, 3.5, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 

 
(3) We are also well aware of the comments by Vince Connell (Director, Planning and 

Regulation, TSC) outlined in the press article you sent to us “The (original) resolution was 
created because we are currently taking legal action against 6 Beason Court, (Casuarina)” 
and separately, comments made to us personally that we “are seen as a TSC “test case” 
against STHLs”, however that is hearsay at this point as this has not come direct from TSC or 
its representatives but other community members in verbal discussions.    
• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.4, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 

 
(4) The following is a direct excerpt of an email we sent to TSC and its representatives on Friday 

26 April 2018:  
 

Tweed Shire Council Planning Committee Meeting Agenda – 3 May 2018 
 

We note that in the Tweed Shire Council (“TSC”) Planning Committee Meeting Agenda (3 
May 2018), there is a summary of the current status of the Short Term Holiday Lets 
(“STHLs”) who have been investigated by TSC.  From the Agenda, I have prepared a summary 
of statistics in relation to TSC’s actions in relation to STHLs during the 14 February – 5 April 
2018 period. 
 
Of the 27 addresses investigated: 
7 were proven not to be STHLs 
Just 15 (56%) are STHLs “without approval” 
2 are STHLs now seeking DA Approval 
2 are unconfirmed either way (1 – not on AirBNB, 1 – no details on status in report) 



1 is a new matter and has not been investigated 
 
Of the 15 STHLs “without approval”:  
12 (80%) feel that they have either been unfairly targeted AND/OR stated that there are 
many other STHLs in their area 
7 have ceased 
6 have said they have ceased (unconfirmed) 
1 has instructed lawyers and advised TSC (no detail on current status) 
1 “Council are now in the process of taking legal action to cease the STHL” (6 Beason 

Court) 
 

Tweed Shire Daily News Report: 12 April 2018 
https://www.tweeddailynews.com.au/news/tweeds-short-term-holiday-letting-industry-in-
the-/3385571/ 
 
We note the following quote in the above newspaper report.   

Council's planning director Vince Connell said complaints made against any STHL 
properties may still warrant an investigation by officers.  

"We are acting on complaints only, we are not actively trying to go out and find 
compliance issues,” Mr Connell said.  

"The (original) resolution was created because we are currently taking legal action against 
6 Beason Court, (Casuarina).  

"That's why the officers took the initiative to put out a media release to try to give some 
clarity about the issue. (The deferral) might give some sort of certainly that we're not on 
some sort of campaign, which we're not.” 
 
We note that the above quote was published prior to our response to our “proposed order” 
letter (of 14 March 2018) which included our discussion paper and appendices) submitted to 
TSC on 15 April 2018. 
 
We find the above significantly troubling – particularly as it appears from both of the above 
that we (through our property at 6 Beason Court, Casuarina) are not ONLY the only STHL 
being targeted by TSC for legal action but that the “original resolution was created” 
specifically to target us for legal action. 
 
On that basis, if the legal actions by TSC (against us/our Property at 6 Beason 
Court, Casuarina) are not legally questionable, surely they are morally so? 
 
Separately, it is clear from the above that the TSC does not intend to target any more STHLs 
for “prohibited use” in R2 and R3 zones at this time. 
• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.4, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 

 
(5) No formal written notice about STHLs being “prohibited use” was received by us either 

prior to or post the implementation of the TSC LEP 2014 until our “proposed order” letter 
dated 14 March 2018 (after the TSC resolution detailed in their 14 February 2018 press 
release).  Surely a requirement of TSC should be that where they have changed planning 

https://www.tweeddailynews.com.au/news/tweeds-short-term-holiday-letting-industry-in-the-/3385571/
https://www.tweeddailynews.com.au/news/tweeds-short-term-holiday-letting-industry-in-the-/3385571/


laws, and that these planning laws will affect residents in particular zones, surely residents 
should have a right to know?  If the intent was to limit STHLs, surely personal 
correspondence should have been sent prior to and confirmed as received?  Does this mean 
that the intent of the TSC LEP 2014 was not to target STHLs as “prohibited use” by any 
definition?  Why is a non-standard “serviced apartments” definition being applied in the TSC 
LEP 2014 to residential properties which are not classified as apartments under the BCA?   
Local, state and federal government tourism industry policies do not appear to support the 
prohibition of STHLs – in fact far from it so why was it (apparently) surreptitiously slipped 
into the TSC LEP 2014 and applied to residential Class 1 residential buildings (and not just 
Class 2 buildings – apartments); 
• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.4, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 
• SC2 - Failing to notify affected people before certain decisions are made  
 

(6) We emailed TSC on 2 October 2017 where we outlined that we had asked our security 
company, Tweed Coast Security (”TCS”) to attend our property as a response to an SMS I 
received from Mrs Morgan Snow at 6.33pm on 23 September 2017 (Australian time).  TCS 
attended and reported back to us (by 7.40pm that same day) that:  Patrol and operator 
spoke to guest Lauren onsite who advised they have only 8 people onsite. Have had that 
many all afternoon. There was no music audible when patrol arrived onsite. However Lauren 
did confirm they took 1 x small bluetooth speaker outside to listen to music in the afternoon 
while having a bbq to get settled in. Lauren advised they have 5 vehicles between them as 
they have all come from different places. They have 3 vehicles parked on site. 2 x vehicles in 
the street. Lauren advised they will be leaving for a dinner and football. I confirmed to ensure 
no noise at all is evident to neighbors. Patrol to complete 1x further patrol later tonight to 
confirm all is quiet.  We instigated this 2 October 2017 email to TSC (ie. it was not in 
response to contact/a letter by TSC) and advised them of the “complaint” and that as this 
“complaint” was proven to be outside both our Code of Conduct and TSC Allowable Noise 
hours, that we had no case to answer and further that as a result, this puts into question the 
veracity of any previous claims against us.  We separately stated in this email that we do not 
believe that we were operating “illegally” and asked Council to confirm this, citing the our 
response to the definitions for “serviced apartments” and “visitor and tourism 
accommodation” above and also the Key Recommendations of the 
http://www.planning.nsw.gov.au/Policy-and-Legislation/Under-review-and-new-Policy-and-
Legislation/Short-term-holiday-letting?acc_section=what_is_short-term_holiday_letting_ 
Report which would classify our STHL as an exempt and complying development.  TSC has 
not responded to this email; 
• SC1 - Failing to reply to correspondence  

 
(7) We understand that “Complaints” by third parties to TSC in relation to our property were 

received on 11 July, 2017, 30 July 2017 and 23 September 2017.  These “complaints” were 
tabled in a TSC Planning Committee report BUT WE WERE NOT INFORMED - and have still 
not been informed formally about these complaints.  We only received this information in 
an email forwarded from Mr Mark Grunwald and which was sent by Mr Vince Connell (TSC- 
Director, Planning and Regulation) to Mr Mark Grunwald and Cr James Owen (TSC).   The 
following is an excerpt from what appears to be a Planning Meeting in relation to this 
“CONCLUSION:  On the basis that ongoing complaints are being received and the subject site 
is included with the R2 Low Density Residential zone and a Tourist & Tourist Accommodation 
land use is prohibited, it is recommended that legal advice be sought regarding options for 
action to seek the current unauthorised use of the site.”  See: 2017 10 undated report to 
council re 6 Beason Court Casuarina.docx attached.  How can it be that TSC can take legal 

http://www.planning.nsw.gov.au/Policy-and-Legislation/Under-review-and-new-Policy-and-Legislation/Short-term-holiday-letting?acc_section=what_is_short-term_holiday_letting_
http://www.planning.nsw.gov.au/Policy-and-Legislation/Under-review-and-new-Policy-and-Legislation/Short-term-holiday-letting?acc_section=what_is_short-term_holiday_letting_


action based on complaints which have not been verified by Police Action, that our 
contracted Security Company was unable to verify/or not informed about NOR were we 
informed about (11 & 30 July) – and still haven’t been formally informed about by TSC (all 
“complaints”)?  
• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.4, 3.5, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 
• SC2 - Failing to notify affected people before certain decisions are made  

 
(8) As a result of (7) above, the TSC Planning Committee Meeting Minutes of 2 November 2017 

stated: “Recommend that in relation to the unauthorized land use at 6 Beason Court 
Casuarina, legal advice be sought regarding options for action (including but not limited to 
Orders) to cease the continued unauthorized use and this advice be acted upon.”  How can 
legal advice be instigated on unconfirmed complaints which TSC have not advised us 
about? 
• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.4, 3.5, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 
• SC2 - Failing to notify affected people before certain decisions are made  
 

(9) It is therefore reasonable to assume that (as the targeted STHL), legal advice informed TSC’s 
resolution and later press release (14 February 2018) and subsequent actions and that other 
unsuspecting STHLs were caught in the crossfire and issued with notices – 7 of which were 
proven not to be STHLS?   
• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.4, 3.5, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 

 
(10) In a “drive by” our properties undertaken by TSC representatives in mid-March 2018, we 

were told (in a phone call with TSC representative, Mr Nick Tzannes) that a car “illegally” 
parked in the access laneway for our properties (5 Beason Crt, 10 Bozier Crt, Casuarina) was 
owned by a guest of our property and that this was a cause of “complaint” to TSC.  No 
formal letter has been received from TSC in relation to this “complaint”.  We can 
categorically state that this vehicle belongs to a neighbour and simple due diligence by TSC 
would have determined that to be the case, again questioning the veracity of all complaints 
against us.  The reason that we have TCS is to ensure that any “complaint” about us/our 
guests are actually verifiable.  Just because a car is parked illegally near our property does 
not mean that it belongs to us or our guests!   
• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.5, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 

 
My further complaints to the NSW Ombudsman detailed on 17/5/2018 are: 
 
Complaint 4: (Further Complaint 1) Tweed Shire Council continues (in our 
view) to breach its TSC CoC 

Files Attached:  
• 2018 05 14 La Maison Pacifique Request to TSC for extension to compliance and Conditions 

(FC1 email) 
• 2018 05 17 Council rejection of extension to compliance in full (FC1 TSC response) 

  
On 14 May, 2018 we requested an extension to compliance of the Modified Development 
Control Order – Order No. 1  (Stop Use Order) (“the order”) until after the NSW Government 
Regulatory framework/guidelines for STHLs had been formally (1) handed down (post the NSW 



Parliamentary Enquiry into STHLs), (2) regulation announced and (3) implementation of 
regulations/guidelines.  As part of this we requested that if any complaints against us were 
received before this date that they must be substantiated by either a (1) police and (2) security 
company report and (3) proven that we did not act according to our Code of Conduct (FC1 
email).   
  
We believe that by rejecting this request for modification to the order (FC1 TSC response) that 
Tweed Shire Council is continuing to breach its TSC CoC in relation to our matter. 
• Contravention of: TSC CoC 3.1 c), 3.1 d), 3.1 e) 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 

  
Complaint 5: (Further Complaint 2) Tweed Shire Council Fines in this matter 
are improper, inconsistent, unfair, unreasonable and discriminatory, and not 
relatable in any way to the matter at hand. 
  

We have made personal contact with two other people who received “proposed orders” in 
relation to their STHL in the period 14 February, 2018 and 5 April 2018. 
  
It has come to our attention that in these two “proposed orders” received, that the fines that 
would be applied to them for continuing as an STHL would be $3,000.00.   
  
TSC stated in both in our “proposed order” and actual “order” that our fine would be 
$1,000,000.00 plus $10,000.00 per day.  We feel that this is totally disproportionate and shows a 
further clear intent by Tweed Shire Council to act in an improper, inconsistent, unfair, 
unreasonable and discriminatory way in relation to us when compared to other STHLs issued 
with similar “proposed orders” during the stated time period.   
  
It is distressing that our stated fine through non-compliance would be so (1) extreme (2) 
disproportionate and (3) significantly in excess of that of the other STHL owners. 
• Contravention of: TSC CoC 3.1 c), 3.1 d), 3.1 e) 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 

 
Complaint 6: Direct Conflicts of Interest – Code of Conduct Breach – Cr C 
Cherry 
 
It is our view that it is reasonable (for us as informed people) to suggest that Cr C Cherry should not 
have voted on any motions relating to short term holiday lets due to the fact that Cr Cherry has a 
stated conflict of interest (per other motions) in a caravan park in Wooyung.  It could reasonably be 
perceived by an informed person that this fact would constitute a breach of the TSC Code of Conduct 
4.1 “A conflict of interests exists where a reasonable and informed person would perceive that you 
could be influenced by a private interest when carrying out your public duty.” due to the fact that 
Wooyung Beach holiday park offers 1 Eco Cabin and 3 Beach Studios which could be considered 
direct competition to Short Term Holiday Let accommodation and in fact could be defined as a 
“serviced apartment” (within a caravan park) under the definition of “tourist and visitor 
accommodation” in the Tweed Shire Council LEP 2014.   
 
These breaches occurred in the meetings (including but not limited to): 
 
TSC Planning Meeting 11/5/2017 
TSC Council Meeting 11/5/2017 (Approval of minutes from Planning meeting) 



TSC Council Meeting 15/6/2017 (noting that Cr C Cherry both proposed this motion and if she had 
not voted, the motion would not have been carried) 
TSC Council Meeting 26/10/2017 (noting that Cr C Cherry both proposed this motion and voted on 
it) 
TSC Planning Meeting 2/11/2017 
TSC Council Meeting 2/11/2017 (Approval of minutes from Planning meeting) 
TSC Planning Committee 5/4/2018 
TSC Council Meeting 5/4/2018 (Approval of minutes from Planning meeting) 
 
It is our view: 
• That by not recusing herself from all discussion, moving or carrying of motions in relation to 

STHLs, Cr C Cherry has undertaken a serious abuse of powers; and 
• That there are systemic, (structural or procedural) deficiencies in public administration at TSC 

in allowing this to occur (as the incidence was more than once); and  
• By not ensuring that Cr C Cherry recused herself, all present at that meeting ensured showed 

that sensitive issues are unlikely to be (or seen to be) properly addressed by the agencies 
concerned (due to such factors as the senority of the staff, the subject of the allegations, 
conflicts of interest on the part of the agency or its senior staff, significant sensitivity etc). 

 
Complaint 7: Further Code of Conduct Breaches – All Tweed Shire Councillors 
as Chair and Trustees of the Tweed Coast Holiday Parks Reserve Trust 
 
It is reasonable for an informed person to suggest that as Chair and Trustees of the Tweed Coast 
Holiday Parks Reserve Trust that all Tweed Shire Council Councillors should have excused themselves 
from all motions, aspects and decisions in the Short Term Holiday Let debate within both the 
Planning Committee and full Council meetings – and certainly not targeted singular operations (such 
as 6 Beason Court) as they have.   
 
It is clear that the Tweed Coast Holiday Parks (through the Trust) offer a range of “Luxury Cabins 
with Ensuites” which could be considered direct competition to Short Term Holiday Let 
accommodation and in fact could be defined as a “serviced apartment” under the definition of 
“tourist and visitor accommodation” in the Tweed Shire Council LEP 2014 (despite these cabins 
location being within the boundaries of a caravan park). 
 
That by having the same people as trustees of the Tweed Coast Holiday Parks as those on the TSC 
Planning Committee and the TSC Council, that there is: 

1. Systemic, (structural or procedural) deficiencies in public administration 
2. Issues which, if investigated, are likely to lead to recommendations resulting in 

significant changes or amendments to laws or policies 
3. Sensitive issues which are unlikely to be (or seen to be) properly addressed by the 

agencies concerned (due to such factors as the senority of the staff, the subject of the 
allegations, conflicts of interest on the part of the agency or its senior staff, significant 
sensitivity etc)  

 
As requested - further information to be considered in relation to the 
complaints outlined above – including further evidence of impropriety/ 
Providing unreasonable, discriminatory or inconsistent treatment by the 
Councillors below as outlined  (per my email to you dated 26 May 2018) 
 
On the basis of the following: 



 
Cr R Byrnes 
Cr C Cherry 
Cr R Cooper 
Cr K Milne 
Cr W Polglase 
Cr P Allsop 
 
In the Tweed Shire Council Planning Meeting, Item 5 Holiday Letting, 6 Beason Crt Casuarina of 
Thursday 11 May, 2017 (“TSC 110517”) “RECOMMENDED that enforcement action be taken to cease 
the holiday letting use in relation to the unlawful land use, should there be any further substantiated 
neighbourhood disruption and the management controls that are in place have been exercised with 
regard to 6 Beason Crt”.  The above Councillors voted for this motion and it was carried.  Cr J Owen 
was against this motion and is therefore excluded from this Code of Conduct breach. 
 
As a result of this voting, I submit to you that our Code of Conduct Complaints (Complaints 1-5) be 
attributed in full and without exception to all of the above named Tweed Shire Council Councillors 
(“TSC 6”) (the only excepted Councillor being Cr J Owen) – and noting that no other Short Term 
Holiday let property has been specifically mentioned in Council minutes nor has been the subject of 
legal action (per TSC Legal Services report to 31 March 2018 –TSC Council Meeting Agenda 
17/5/2018) – see below.   
Complaint 6 should be attributed to Cr C Cherry in its entirety.  Complaint 7 should be attributed to 
all TSC Councillors both individually and as a group. 
 
PRE-PC Planning Proposal PP15/0005 Seeking to Regulate Short Term Rental Accommodation 
(Item 5 from the Planning Committee Meeting Minutes of Thursday 7 April 2016) “PP15/0005” 
 
I note that the carried motion TSC 110517 is in conflict with PP15/0005, which “RECOMMENDED 
that: 
 

1. Planning Proposal PP15/0005 and the publicly exhibited draft Short-term Rental Policy be 
deferred until the NSW Government Parliamentary Enquiry is completed; and 

2. Following release of the Inquiry’s findings and recommendations a further report to Council 
is to be submitted that addresses the Inquiry’s report and the options for proceeding with 
new regulation. 
Motion: Carried, Unanimous, Absent, did not vote: Cr K Milne, Cr C Byrne”  

 
PP15/0005 included (as attachments) (can be provided again on request): 
 
Planning Proposal PP15 0005 Seeking to Regulate Short-Term Rental Accommodation (“Planning 
Proposal”) 
Attachment 1 – Short Term Rental Submission Summary Table 
Attachment 2 – Planning Proposal PP15 0005 Seeking to Regulate Short Term Rental 
Accommodation (TSC SHTL Regulation)” 
 
It is our view that we are currently compliant with the TSC SHTL Regulation (proposed), with the 
exception of the limit of 62 per days per year, which, according to the Planning Proposal “Whilst the 
feedback was mixed it was apparent that many attendees and submitters were either intending, had, 
are or renting properties for this purpose, and opposed any requirement for development 
approval.  Many also felt that the proposed 62 days as exempt development was too onerous.” 
 



We also note in the Tweed Shire Council Meeting Minutes, Item 37 Short Term Holiday Letting, 
Thursday 15 June 2017 which states: 
 
“RESOLVED that the Council provides a report on: 
 

1. Impact current and predicted levels of short term holiday letting on available housing in the 
Tweed Shire. 

2. Implications of potentially allowing licensed short term holiday letting to occur in tourist and 
rural zones only, and the issues involved in requiring licenses for all short term holiday 
letting 
Motion: For Cr R Byrnes, Cr C Cherry (casting vote), Cr R Cooper; Against Cr J Owen, Cr W 
Polglase, Cr P Allsop; Absent Cr K Milne 

 
It would appear that the Councillors have not read TSC’s own planning reports and proposals from 
PP15/0005 tabled in the Council meeting of Thursday 7 April 2016 which directly address both of the 
above.  I have been unable to find evidence of any report tabled in TSC Council or Planning 
Committee meetings as a result of the above carried motion.  Subsequent tabled reports include (in 
my investigations) only those submitted to the NSW Government on the STHL Industry and a 
separate submission to the NSW Government on Bed Tax (21/9/2017). 
 
If the Councillors had read the PP15/0005 reports as previously tabled they would have had a good 
understanding of the STHL position in the community and through proper investigation (and through 
our submissions tabled to Council officers in February/March 2017) would have realized that we (at 
6 Beason Crt, Casuarina) are and were complying in FULL with the TSC STHL Regulation Part 3 – Roles 
and Responsibilities of Owners and Managers and Part 4 - Terms and Conditions between Owners 
and Guests:  Performance Standards. 
 
If this due diligence had been completed (as would be necessarily expected), there would have been 
NO NEED for the TSC 6 to recommend enforcement action per TSC 110517 and therefore as a result, 
this clearly demonstrates (again) that we have been unfairly targeted as outlined in the emails.   
 
Legal Services report tabled at TSC Council Meeting – Thursday 17 May, 2018 (included in the 
Agenda for that meeting): 
 
The following is a direct excerpt from the agenda for the above meeting 
 

Category 1 – Planning and Environment Law 
Provider Description General Instructions Costs Comments Current 

status as at 
30 April 
2018 

Sparke 
Helmore 
Lawyers (2838) 

6 Beason Crt, 
Casuarina 

Council at its Meeting held on 
2 November 2017 resolved 
that legal advice be sought 
regarding options for options 
(including but not limited to 
Orders) to cease the 
continued unauthorised use. 

17/18 
4,208 

Solicitors engaged, 
advice received. 
Proposed order to 
cease using the 
property for an 
unauthorised use has 
been issued to the 
property owner. 

In Progress 
Council waiting 
on a 
response.to the 
proposed 
order. 

 
The above clearly demonstrates that we at 6 Beason Crt have been specifically targeted as 
claimed.  Our review of the full legal services report tabled shows that we are the only property in 



which solicitors have been engaged for prohibited use for STHL in TSC in an R2 zone.   This further 
substantiates our claims in the emails against the TSC 6. 
It is therefore our view that TSC 6 have indeed breached the TSC Code of Conduct both individually 
and as a group and we submit this to you to be fully investigated and acted upon accordingly.   
 
Overall, the following contraventions of the TSC CoC in relation to all the complaints and extra 
information outlined above include but are not limited to: 

• Contravention of: TSC CoC 3.1 a), 3.1 c), 3.1 d), 3.1 e), 3.2, 3.4, 3.5, 3.6 
• PC - Providing unreasonable, discriminatory or inconsistent treatment 

 
Separately, Tweed Shire Council’s own response to our complaints as 
detailed is in our view fails to properly deal with complaints 
 
Their response is attached (letter dated 1 June 2018 from Mr Troy Green, GM, Tweed Shire 
Council).  My comments in relation to this are as follows: 
 
1. Our complaint “would not be considered a Code of Conduct complaint but would be dealt with 

as a complaint under Council’s (Compliments) and Complaints Handling Policy”.  This is entirely 
inappropriate as I have made it clear that my complaints: 

i. Relate specifically to breaches of the TSC Code of Conduct (and outlined the specific 
regulations involved) 

ii. The action of the Councillors in relation to our property constitute harassment as: 
a. "We are acting on complaints only, we are not actively trying to go out and find 

compliance issues,” Mr Connell said.  
Our view is that these complaints should necessarily have been substantiated with 
either a police report and/or independent security report and confirmed that they 
have occurred outside TSC’s own guidelines.  That they have accepted complaints 
which have not been third party verified NOR able to be substantiated outside 
allowable hours (in the case of noise) nor via parking infringements (in the case of 
parking complaints) constitutes harassment in the acceptance of complaints – both 
by TSC as Councillors who have moved and carried motions against us and 
separately by aiding harassment of us by third parties in the acceptance of those 
third party complaints and acting upon them in TSC Council resolutions.   

• This is a clear example showing Systemic, (structural or procedural) 
deficiencies in public administration. 

• Sensitive issues which are unlikely to be (or seen to be) properly addressed 
by the agencies concerned (due to such factors as the senority of the staff, 
the subject of the allegations, conflicts of interest on the part of the 
agency or its senior staff, significant sensitivity etc). 

 
b. “The (original) resolution was created because we are currently taking legal action 

against 6 Beason Court, (Casuarina)” 
Our view is that as legal action has been taken:  

• on the basis of unsubstantiated complaints; 
• has been recommended on the basis of complaints which have been lodged 

with TSC and not advised to us; and  
• have not been properly verified nor substantiated as outside TSC’s own 

guidelines 
• we are the only property that said legal action is being taken against 



That this constitutes harassment in the acceptance of complaints – both by TSC as 
Councillors who have moved and carried motions against us and separately by aiding 
harassment of us by third parties in the acceptance of those third party complaints.   
 This is a clear example showing Systemic, (structural or procedural) 

deficiencies in public administration. 
 Sensitive issues which are unlikely to be (or seen to be) properly addressed 

by the agencies concerned (due to such factors as the senority of the staff, 
the subject of the allegations, conflicts of interest on the part of the 
agency or its senior staff, significant sensitivity etc). 

 
2. Specifics in relation to STHLs 

(i) “STHLs were not prohibited in the Tweed Shire in 2011 when you acquired the 
property..”  Full stop.  Mr Green then mentions irrelevant information saying that 
“development consent was required for use as tourist accommodation (including 
motels and bed & breakfast accommodation)”… 
• We are an STHL, not a motel nor bed & breakfast accommodation therefore as an 

STHL we were not prohibited, enabling our existing use rules to be applied against 
TSC LEP 2014 – that is our STHL is not prohibited. 

(ii) “Council records indicate that no such development consent has been granted or 
development application lodged for 6 Beason Court use” 
• That is because it was an STHL (and remains so)!  Not a motel nor bed & breakfast 

accommodation.  It was not defined prior to TSC LEP 2014 as “tourist and visitor 
accommodation”.  No development consent was therefore required. 

(iii) “It appears therefore that despite an opportunity of some three years to make a 
development application for the use prior to the commencement of the 2014 Tweed 
LEP, for one reason or other you elected not to do so.  With the 2014 Tweed LEP, 
STHLs became prohibited.” 
a. No development application was necessary as we were operating an STHL.  STHLs 

were not classified as tourist and visitor accommodation prior to the TSC LEP 2014 
(when it is now being suggested by TSC that STHLs are “serviced apartments”). 

b. We were specifically told in a phone conversation between Chris Johannsen and 
Steve Bishop of TSC on 27 February 2017 that a DA was NOT required as our STHL 
opened in 2011 – well prior to the implementation of the 2014 TSC LEP.  We have 
a file note of this conversation.   

c. The TSC LEP 2014 does not apply to us as an STHL as existing use rules would apply 
(as we had been operating as a non-prohibited use STHL since 2011) - negating in 
full this action by TSC. 

d. Legal advice to us states that properties that have Planning/development 
permission as a dwelling with its primary purpose residential cannot be affected 
by introduced changes to the LEP. Thus any new regulation can only be 
prospective not retrospective.  Again, TSC LEP 2014 does not apply to us as we 
have been operating a non-prohibited use STHL since 2011). 

 
The above examples clearly show that TSC/Mr Troy Green are incapable of addressing: 
1. Systemic, (structural or procedural) deficiencies in public administration 
2. Issues which, if investigated, are likely to lead to recommendations resulting in 

significant changes or amendments to laws or policies 
3. Sensitive issues which are unlikely to be (or seen to be) properly addressed by the 

agencies concerned (due to such factors as the senority of the staff, the subject of the 
allegations, conflicts of interest on the part of the agency or its senior staff, significant 
sensitivity etc)  



 
3. “I have noted the reference in your complaint to being the only ones targeted as being 

unreasonable, discriminatory and inconsistent.  This is not the case as numerous properties 
have been identified as being in a similar situation…” 
 
Mr Green has conveniently not addressed the fact stated (and proven) by us which is central to 
this issue -  that we are the ONLY STHL which TSC has commenced legal proceedings 
against.  We are not in a similar situation to other STHLs.   
 
This example clearly shows (1) Systemic, (structural or procedural) deficiencies in public 
administration and (2) sensitive issues which are unlikely to be (or seen to be) properly 
addressed by the agencies concerned (due to such factors as the senority of the staff, the 
subject of the allegations, conflicts of interest on the part of the agency or its senior staff, 
significant sensitivity etc). 
 
It is interesting to note that on the SAME day (14 February 2018) that TSC issued its press release 
targeting STHLs, there was an article in the Echo Net about Byron Shire preparing to take legal 
action against STHLS.  

 
4. “I am satisfied Council staff have acted within the confines of the Current LEP and the 

resolution of Council in this matter and the compliance action is within reason given the facts 
of the matter when considered holistically” 

 
Based on the information above Mr Green’s letter, his non-addressing of the Complaints (1-7) as 
tabled (see below)  and the statements within it we do not support his assertion.  It concerns us 
deeply that the response is so sparse and provides no real response nor understanding of the 
issues at hand. 
 
This example clearly shows (1) Systemic, (structural or procedural) deficiencies in public 
administration and (2) sensitive issues which are unlikely to be (or seen to be) properly 
addressed by the agencies concerned (due to such factors as the senority of the staff, the 
subject of the allegations, conflicts of interest on the part of the agency or its senior staff, 
significant sensitivity etc). 

 
Voting Patterns of TSC Councillors in Planning Committee and Council 
Meetings 
Source: 15/12/2016 - 17/5/2018 Planning Committee Meeting and Council Meeting Minutes 
(including EGMs). Approx 1029 motions voted on. 

240 of the 1029 motions carried are not unanimous. 

96 of the 240 (40%) motions carried were passed on the votes of Cr R Byrne, Cr C Cherry, Cr R 
Cooper and Cr K Milne (including where the casting vote was taken) exclusively. 

This increases to 157/240 (65%) when the motion carried includes at least one other Councillor (Cr J 
Owen, Cr W Polglase and/or Cr P Allsop) when they have voted on motions with the full group of 
Councillors above. 

Cr C Cherry has NEVER voted in consort with Cr J Owen, Cr W Polglase and Cr P Allsop (only) to have 
a motion carried. 

Cr K Milne has ONLY ONCE voted in consort with Cr J Owen, Cr W Polglase and Cr P Allsop (only) to 
have a motion carried. 

https://www.echo.net.au/2018/02/byron-council-seeks-court-precedent-holiday-letting/
https://www.echo.net.au/2018/02/byron-council-seeks-court-precedent-holiday-letting/


Cr R Cooper has ONLY TWICE voted in consort with Cr J Owen, Cr W Polglase and Cr P Allsop (only) to 
have a motion carried. 

Cr R Byrnes has voted 12 times in consort with Cr J Owen, Cr W Polglase and Cr P Allsop (only) to 
have a motion carried. 

Disclaimer: These statistics have been prepared in an effort to understand the voting patterns of the 
Councillors of Tweed Shire Council in both Planning Committee and Council Meetings only. Every 
effort has been made to reduce any possibility of errors, although there may be some errors 
included in this statistical analysis which are unintentional and for which I will apologise in advance. 
Procedural motions have not been included in the statistics above. 

It is my view that this information shows (1) Systemic, (structural or procedural) deficiencies in 
public administration and (2) sensitive issues which are unlikely to be (or seen to be) properly 
addressed by the agencies concerned (due to such factors as the senority of the staff, the subject 
of the allegations, conflicts of interest on the part of the agency or its senior staff, significant 
sensitivity etc). 
 
Tweed Shire Council’s own response to our complaints (as detailed in Mr 
Troy Green’s letter of 1 June 2018) in our view fails to properly deal with 
complaints as detailed in our emails of 8/5/2018, 17/5/2018 and 26/5/2018: 

 
Complaint 1: Prohibited Use:  It is our view that if consistent treatment was applied – as is required 
in TSCs own Code of  Conduct – then all STHLs in R2 and R3 zones should receive the same orders 
that we have received.  That we are the only ones to be specifically targeted and to receive these full 
orders to date is unreasonable, discriminatory and inconsistent.  Council’s statement that they are 
only targeting STHLs with “complaints” is farcical.  It is our view that it is either everyone is under the 
same “prohibited use” application of TSC LEP 2014 or no one is.  Whether a complaint is received is 
irrelevant.  NOT ADDRESSED BY MR GREEN IN HIS RESPONSE 
 
Complaint 2: We feel that through the application of the definitions in our “proposed order” for 
“tourist and visitor accommodation”, “serviced apartments” and “commercial” to STHLs could be 
considered contrary to the intent of the TSC LEP 2014 and generally accepted definitions for each 
and as such, could therefore be considered improper and/or could amount to misconduct by TSC. 
NOT ADDRESSED BY MR GREEN IN HIS RESPONSE 
 
Complaint 3: La Maison Pacifique at 6 Beason Crt, Casuarina (and we as owners) (1) appear to be 
being harassed by TSC (2) TSC are supporting the claims of others harassing us and (3) irrelevant 
matters or circumstances are being into consideration when TSC and their representatives are 
making decisions  NOTED (Paragraph 4) BUT NOT ADDRESSED BY MR GREEN IN HIS RESPONSE 
 
Complaint 4: (Further Complaint 1) Tweed Shire Council continues (in our view) to breach its TSC 
CoC.  We believe that by rejecting this request for modification to the order (FC1 TSC response) that 
Tweed Shire Council is continuing to breach its TSC CoC in relation to our matter.  NOT ADDRESSED 
BY MR GREEN IN HIS RESPONSE 
 
Complaint 5: (Further Complaint 2) Tweed Shire Council Fines in this matter are improper, 
inconsistent, unfair, unreasonable and discriminatory, and not relatable in any way to the matter at 
hand. NOT ADDRESSED BY MR GREEN IN HIS RESPONSE 
 
Complaint 6: Direct Conflicts of Interest – Code of Conduct Breach – Cr C Cherry NOT ADDRESSED BY 
MR GREEN IN HIS RESPONSE 



 
Complaint 7: Further Code of Conduct Breaches – All Tweed Shire Councillors as Chair and Trustees 
of the Tweed Coast Holiday Parks Reserve Trust NOT ADDRESSED BY MR GREEN IN HIS RESPONSE 
 
Based on all the information provided above, it is our firm view that the actions of the TSC 6 and 
the TSC General Manager, Mr Troy Green (as signatory of the letter dated 1 June, 2018) the 
following applies: 
 

1. Systemic, (structural or procedural) deficiencies in public administration (Complaints 1-
5, 7) 

2. Individual cases of serious abuse of powers (Complaint 6) 
3. An agency’s failure to properly deal with complaints (Complaints 1-7) 
4. Issues which, if investigated, are likely to lead to recommendations resulting in 

significant changes or amendments to laws or policies (Complaints 1-7) 
5. Sensitive issues which are unlikely to be (or seen to be) properly addressed by the 

agencies concerned (due to such factors as the senority of the staff, the subject of the 
allegations, conflicts of interest on the part of the agency or its senior staff, significant 
sensitivity etc) (Complaints 1-7) 

 
Acceptable terms for resolution of this matter 
 
We continue to believe TSCs actions of (1) improper, selective implementation of TSC LEP 2014 and 
(2) allowing and aiding harassment of us – and others - by third parties (outlined below) in this 
matter warrants URGENT and serious investigation, disciplinary action and resolution by the NSW 
Ombudsman, ICAC NSW, the NSW Department of Planning and the NSW Department for Local 
Government which fall under your (combined) responsibilities.  Actions by the NSW Ombudsman 
may necessarily include (but is not limited to - updated): 
• full revocation of the improperly and selectively issued Development Control order issued 

against us (noting that we are up against TSC imposed deadline of 5 June 2018); 
• full revocation of all improperly and selectively issued  “proposed orders” for the “prohibited 

use” of STHLs in R2 and R3 zones issued between 14 February 2018 and 5 April 2018; 
• full clearing of any improper (unsubstantiated by an independent third party – ie. police/security 

company) record of “complaint” against all parties in TSC records affected by the TSC “proposed 
orders” issued between 14 February 2018 and 5 April 2018, where complaints made are unable 
to be verified by either the police or a third party independent security company; 

• changes to planning laws (including the current TSC LEP 2014) which will ensure that TSC 
properly follow due process, and non selectively, federal, state and local tourism policies (and 
their own Strategic Plan 2017-2027) and a stipulation that any planning zones changes can not 
adversely affect residents (such as the case with the introduction of the TSC LEP 2014 which 
allowed TSC to target STHLs – and particularly those well established STHLs opened prior to the 
introduction of the TSC LEP 2014) (ie. 2011); 

• changes to systemic deficiencies in public administration at TSC which have allowed this 
situation to occur; 

• disciplinary action (necessarily involving removal from office) against the TSC6 for the improper, 
selective harassment we have endured and for allowing improper, selective harassment of us by 
other parties (Mr Stephen Snow, Mrs Morgan Snow, Mrs Simone DeSouza).  From our 
perspective, this disciplinary action may necessarily include individual suspension/resignation of 
either one or all of the TSC6 or their representatives responsible in this matter (including but not 
limited to the Planning Committee and/or the individual Council officers (Mr Troy Green, Mr 
Vince Connell, Mr Nick Tzannes) involved); 



• disciplinary action against Mr Troy Green for not addressing the complaints as tabled in their 
entirety.  This may necessarily include removal from office; 

• disciplinary action (necessarily involving removal from office) of Cr C Cherry as a result actions 
outlined in Complaint 6, and Cr K Milne (as Mayor) for allowing Cr C Cherry to continue to 
propose and vote on STHL motions despite a clear Conflict of Interest in relation to her family’s 
Holiday Park; 

• action which removes TSC Councillors as Trustees of the Tweed Coast Caravan Park as their role 
conflicts directly with any decision making at both Planning Committee and Council Meetings in 
relation to not just STHLs but tourism and visitor accommodation in the Tweed Shire; 

• clear, vocal, written and media (social media, newspapers) public apologies to all affected STHLs 
as a result of the improper, selective “proposed orders” outlined above; and  

• monetary compensation to all affected parties in receipt of improper, selective “proposed 
orders” in this matter.  This should necessarily start at the amount of the fines threatened to 
each party – in our case (in the order received) of $1,000,000 plus $10,000 per day.   

 
We look forward to receiving confirmation that the above will receive the full attention of ICAC 
immediately. 
 
Please do not hesitate to contact me should you have any questions. 
 
Kind regards 
 
Sally 
 
Sally Johannsen 
41a Ethelbert Road 
London SW20 8QE 
+44 (0) 7538 408 063 
 
From: Jo Flanagan [mailto:jflanagan@ombo.nsw.gov.au]  
Sent: 23 May, 2018 2:21 AM 
To: Sally Johannsen 
Subject: RE: TRIM:TRIM:Your complaint about Tweed Shire Council [DLM=For-Official-Use-Only] 
 

For Official Use Only 

Dear Sally 
 
I’m not in the office on Wednesdays and Fridays, but I have remote access. 
 
If you want the decision on your complaint changed, the way to do this is to ask for a 
review. 
 
Review process 
Our review process is set out in our policy, Request For Review of Decision. When 
complainants explain their disagreement with a decision made by our staff to close their 
complaint, another officer will be asked to re-examine the matter. The second officer 
considers the complaint and takes into account any new information provided with the 
review request. They will recommend to the Ombudsman whether the original decision 
should be changed or not. He then reviews the matter and informs the complainant of 
his decision. 
 
We have a time frame of four weeks for processing reviews, but sometimes the process 
may take longer. 

http://www.ombo.nsw.gov.au/__data/assets/pdf_file/0017/4067/Request-for-a-review-of-decision-policy.PDF


 
What we need from you 
 
We can conduct one review of the case. For us to be able to conduct such a review, we 
need you to provide us with: 
 

•       Brief reasons as to why you think I am mistaken in making my decision;  
and/or  

•       new and significant information that is likely to change the decision we have 
made. 

 
You should also explain what outcome you are seeking from an investigation by this 
office, given that we have no power to change a court’s decision or to intervene in a 
court process, and that formal investigations by this office involve a complex process 
required by the Ombudsman Act 1974 which takes at least nine months, and often 
longer. 
 
You can email your request for a review to nswombo@ombo.nsw.gov.au, with the 
subject line ‘Request for a review’ and quoting our reference C/2018/3540. 
 
Regards 
 
 
Josephine Flanagan 
Investigation Officer| NSW Ombudsman 
Level 24, 580 George Street, Sydney NSW 2000 
P 9286 0961 | F 9283 2911 |W www.ombo.nsw.gov.au | 
 
 Please consider the environment before printing this correspondence. 

 
 
 

For Official Use Only 
From: Sally Johannsen [mailto:sj@lamaisonpacifique.com]  
Sent: Tuesday, 22 May 2018 5:46 PM 
To: Jo Flanagan <jflanagan@ombo.nsw.gov.au>; Nswombo <nswombo@ombo.nsw.gov.au> 
Cc: 'Chris Johannsen' <chris.johannsen@bacchuscapital.co.uk> 
Subject: TRIM:RE: TRIM:Your complaint about Tweed Shire Council [DLM=For-Official-Use-Only] 
 
Dear Jo 
 
Thank you for your response. 
 
It may be easier if we can chat over the phone.  It is my firm view that this should be investigated 
and it may be easier to explain the reasons and my position in relation to this verbally. 
 
I tried calling you this morning (my time) in an effort to do so, but also realise that (per your 
message) you do not work on Wednesdays and Fridays.  Could we arrange that I call you at say 
4.30pm Thursday afternoon (your time)? 

If this is not appropriate, (and it may be more appropriate to escalate this to a senior colleague), I 
am happy to do whatever is necessary for this to occur. 

mailto:nswombo@ombo.nsw.gov.au
http://www.ombo.nsw.gov.au/
http://www.ombo.nsw.gov.au/


 
Thankyou 
 
Sally 
 
Chris & Sally Johannsen 
41a Ethelbert Road 
London SW20 8QE 
+44 (0) 7538 408 063 
 
 
 
From: Jo Flanagan [mailto:jflanagan@ombo.nsw.gov.au]  
Sent: 22 May, 2018 7:03 AM 
To: Sally Johannsen 
Subject: RE: TRIM:Your complaint about Tweed Shire Council [DLM=For-Official-Use-Only] 
 

For Official Use Only 

Dear Sally 
 
You said your complaints concern: 
 

1.       Breaches of Tweed Shire Council's own handling of this matter - including by issuing of 
such an order, it has been improper, discriminatory and considered by us as harassment, 
particularly as the order has been issued based on unsubstantiated complaints. 

 
2.       Specifically in relation to the NSW Ombudsman's remit, we are of the firm belief that 

Tweed Shire Council have provided unreasonable, discriminatory or inconsistent 
treatment in relation to us. 

 
These are matters that can be dealt with by the court in any proceedings to dispute the 
order, as is your complaint that council is unable to verify the complaints. That is a 
matter for evidence. 
 
The Ombudsman Act 1974 gives this office wide discretion to take no action on any 
complaint. 
Section 13(4) of the Ombudsman Act says: 
 

(4)  Where any person has complained to the Ombudsman under section 12 about the conduct of a 
public authority, the Ombudsman, in deciding whether to make that conduct the subject of an 
investigation under this Act or whether to discontinue an investigation commenced by him or her 
under this Act: 
(a)  may have regard to such matters as he or she thinks fit, and 
(b)  without limiting paragraph (a), may have regard to whether, in his or her opinion: 
…  
(v)  in relation to the conduct complained of there is or was available to the complainant an 
alternative and satisfactory means of redress. 

 
The option of taking legal action (whether or not you choose to take that option) is 
alternative and satisfactory redress.  
 
While the Office of Local Government, or any other agency, may suggest a complaint be 
made to our office, it is a decision for our office alone whether to take action on 
a  complaint or not. 
 



We do not act on every complaint we receive. We give priority to complaints that we 
consider raise serious issues and where our action is likely to result in marked 
improvements in the way government agencies perform their functions.  
 
For the reasons explained, we will not be investigating your complaint. 
 
Regards 
 
 
Josephine Flanagan 
Investigation Officer| NSW Ombudsman 
Level 24, 580 George Street, Sydney NSW 2000 
P 9286 0961 | F 9283 2911 |W www.ombo.nsw.gov.au | 
 
 Please consider the environment before printing this correspondence. 

 
 
 
 

For Official Use Only 
From: Sally Johannsen [mailto:sj@lamaisonpacifique.com]  
Sent: Monday, 21 May 2018 4:49 PM 
To: Jo Flanagan <jflanagan@ombo.nsw.gov.au> 
Cc: 'Chris Johannsen' <chris.johannsen@bacchuscapital.co.uk> 
Subject: TRIM:RE: Your complaint about Tweed Shire Council [DLM=For-Official-Use-Only] 
Importance: High 
 
Dear Jo 
 
Thank you for your letter. 
 
I am aware that to object to the development control order we received from Tweed Shire Council, 
that this must be done through the Land and Environment Court. 
 
That is NOT the basis of our complaint about the actions of Tweed Shire Council to you. 
 
As detailed in both my emails, my focus of complaint to you is based entirely on: 
 

1.       Breaches of Tweed Shire Council's own handling of this matter - including by issuing of 
such an order, it has been improper, discriminatory and considered by us as harassment, 
particularly as the order has been issued based on unsubstantiated complaints. 

 
2.       Specifically in relation to the NSW Ombudsman's remit, we are of the firm belief that 

Tweed Shire Council have provided unreasonable, discriminatory or inconsistent 
treatment in relation to us. 

 
Our complaint is specifically about the process undertaken in this matter - NOT the Development 
Control order.  It is our strong view that the control order is unreasonable, discriminatory and 
inconsistent.  A short example of this is has been quoted by Tweed Shire Council that there are over 
2,000 Short Term Holiday Lets in their region, yet only 27 have received these notices and ONLY 
those who have received documented "complaints".  Notices were only issued between a press 



release on 14 February 2018 and 5 April 2018 and Council have firmly stated that this is not a 
blanket rule. 
 
Tweed Shire Council have NOT been able to verify the “complaints” against us through reasonable 
means.  It is based on heresay.  Therefore this puts into question why the order was issued.  No 
“complaint” received by Tweed Shire Council (on which they have used as a basis for justifying the 
issuing of the order): 
 

1.       Has been verified by an independent third party (ie. Security Company or the Police) 
2.       Has been the subject of police action 
3.       Has resulted in the issuing of a parking infringement notice 
4.       Is (in the case of noise complaints) outside the allowable hours of 10pm – 8am weekdays 

and midnight – 8am on weekends 
5.       Other neighbours in closer proximity to the main complainant have reported that they 

have heard NO noise, are not disturbed in any way by our Short Term Holiday Let and in 
fact are appreciative of the fact that the house is maintained in good order. 

 
It remains our firm belief that Tweed Shire Council, its Councillors and by extension its planning 
department has a true case to answer in this matter and we respectfully request that you review 
this.  I would be most appreciative if you could please read our submission in full as it is clear that 
improper and discriminatory conduct by Tweed Shire Council has occurred and they must be made 
accountable. 
 
Please see attached a letter we received this morning (our time in London) from the Office of Local 
Government which states " It is appropriate for this matter to be left in the hands of the 
Ombudsman and for you to continue to pursue your concerns through that office." 
 
We would be most appreciative if you could please revisit this as we are of the strong and firm belief 
that Tweed Shire Council have provided unreasonable, discriminatory or inconsistent treatment in 
relation to us and our property. 
 
Please note that we are currently reviewing other, separate information that has come to light in 
relation to the improper actions of Tweed Shire Council which we will forward to you in due course. 
 
With kind regards 
 
Chris & Sally 
 
Chris & Sally Johannsen 
41a Ethelbert Road 
London SW20 8QE 
+44 (0) 7538 408 063 


	From: Sally Johannsen [mailto:sj@lamaisonpacifique.com]  Sent: 1 June, 2018 7:24 PM To: 'Jo Flanagan'; nswombo@ombo.nsw.gov.au Cc: 'Chris Johannsen' (chris.johannsen@bacchuscapital.co.uk) Subject: Appeal to NSW Ombudsman to investigate serious Code of...

